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3IRA/ORDER

PER AMARJIT SINGH, ACCOUNTANT MEMBER:

The present appeal is filed by the assessee against the order of the
1d.CIT(A)-4, Vadodara dated 26.3.2018 passed for the Asstt.Year 2012-13.

2. In the appeal, the Revenue has raised following three grounds:

“l.  The Ld. CIT (A) erred on facts and in law in not adjudicating ground
relating to validity of issuance of notice u/s 148 of the Act without complying
with the requirements mandated for issuing notice u/s 148 by the Statute.

2. The Ld. CIT (A) erred on facts and in law in not adjudicating ground
relating to assumption of jurisdiction u/s 147 by the Assessing Officer by
issuing notice u/s 148 as there was no escapement of income within the
meaning of section 147 and related conditions specified in the Act had not
been satisfied at all.
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1. The Ld. CIT (A) erred on facts and in law in upholding the addition of
Rs.8,48,621/- u/s. 50C made by the Assessing Olfficer without taking into
account the explanations and submissions of appellant made n the course of
assessment as well as in appellate proceedings.”

3. In the first two grounds, the grievance of the assessee is that the
1d.CIT(A) has erred in not considering the validity of reopening of the
assessment under section 147 of the Income Tax Act, 1961 despite specific

grounds raised in this behalf.

4. Before going to the merit of the case, the 1d.counsel for the assessee
submitted that the assessee has challenged validity of reopening of the
assessment by the Assessing Officer under section 147 before the 1d.CIT(A),
as is evident from the ground no.1 and 2 of appeal raised before the 1d.CIT(A)
and mentioned in page no.2 of the CIT(A)’s order. The assessee has also
filed a detailed submissions in this behalf, which have been recorded by the
1d.CIT(A) in the impugned order from page no.24 to 45. Despite the assessee
having taken a specific ground to the effect that assessment order under
section 143(3) r.w.s. 147 is invalid, the 1d.CIT(A) did not adjudicate the same
and treated the same as general in nature. It is submitted that since
adjudication on the validity of reopening of the assessment at the end of the
1d.CIT(A) goes root of the matter, and have consequential effect on the
survival of impugned reassessment order itself, being a legal issue, Tribunal
may decide the issue or the issue may be set aside to the file of the 1d.CIT(A)
for readjudication of this issue. On the other hand, the 1d.DR did not dispute
the factum of non-adjudication of the issue of validity of reopening by the

1d.CIT(A).

5. We have considered submissions of both the parties and gone through
the record carefully. We also gone through the order of the 1d.CIT(A). We
find that the assessee has made a specific ground before the 1d.CIT(A)
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challenging the reopening of the assessment and validity of notice under
section 148. The assessee has also made a detailed submissions in this behalf,
and the same were incorporated by the 1d.CIT(A) in the impugned starting
from page no.24 to 45 of the order and the same was not dealt with by the
1d.CIT(A) and he simply rejected the grounds as being general in nature. It is
stipulated in the provisions of section 250(6) of the Act that appellate order
must be in writing, stating points for consideration etc. Thus, section 250(6)
provides that order of the first appellate authority requires to state the points
arising in appeal along with the reasons for such decision. A decision by its
nature must be firm and should not be vague and unclear. In the light of the
above facts and finding, we are of the view that the issue has to be remanded
back to the file of the CIT(A) for fresh adjudication on the basis of the
submissions and material placed by the assessee, and decide the issue
accordingly. We do so, and allow the ground no.1 and 2 of the appeal for

statistical purpose.

Since the very core issue regarding validity of reopening has been set
aside to the file of the 1d.CIT(A) for reconsideration, other issue raised in
ground no.3 is also set side, which shall be decided on the basis of decision

taken on the ground no.1 and 2 of the appeal.

6. In the result, appeal of the assessee is allowed for statistical purpose.

Order pronounced in the Court on 15" March, 2021 at Ahmedabad.

Sd/- Sd/-
(Ms.MADHUMITA ROY) (AMARJIT SINGH)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Ahmedabad; Dated 15/03/2021



